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AUSTWIDE SALES & RENTALS PTY LTD ABN 55 051 202 067
TERMS AND CONDITIONS OF SALE

TITLE

. Risk in any goods supplied by the seller to the buyer shall pass when such goods are delivered lo the buyer or into cuslody on the buyer's behalf but the cwnership of any
goods supplied by the seller to the buyer shall remain with the seller until payment in full is made for the goods the subject of the contract and for ail other goods supplied by the
seller to the buyer.

The buyer acknowledges that until payment has been mage n full, that:

i, The buyer is in possession of the goods as bailee for the seller.

ii. The buyer shall store the goods separately so that they are clearly identifiable as the property of the seiler.

iii. Any sale of the goods by the buyer to a third party willbe made by the buyer as agent for the sefler and all sale proceeds will be held in trust for the seller as its property.

iv. In the event that the buyer combines the goods with the buyers own goods or articles, the buyer does so on the cendition that the resulting goods are the property of the
seller.

v. In the event that the buyer combines the goods with goads or articles of a third party the buyer does so on the condition that, the resulting goods are deemed to be owned
by the selier and third party.

vi, The seller reserves the right to enter the buyers premises for the purpose of repossessing any goods not paid for in accordance with these terms and conditions of sale.

. In the event that, contrary to these terms, the buyer disposes of, aiters, destroys or otherwise deals with the goods in a manner inconsistent with the seller's ownership thereof
whilst payment in full has not been made, the buyer shall account to the seller for the value of such goods so dealt with and further, the seller will be entitled to the proceeds, if
any. of such goods so deait with.

PAYMENT

. The buyer must pay for all goods to be supplied by the selier within thirty (30} days from the date of invoice.

. Unless the buyer has been notified by the seller in writing that the buyer holds a credit account with the seller, the seller will not deliver the goods until the buyer's payment has
been received and clears.

. If payment is not received by the due date then the seller is enfilled to charge interest on the money due but not paid at the rate of twenty per cent (20%) per annum from the
date payment is due until the date payment is made.

. Any amount not paid in accerdance with the above terms will be referred to the seller's Collection Agents or Legal Representatives. The buyer will pay to the seller any costs or
expenses incurred by the seller, including Solicitors costs on a full indemnily basis, in connection with the recovery or attempted recovery of any amount owed by the buyer to
the seller upon demand.

. All amounts payable by the buyer to the selier are to be remitted to the seller's Brisbane office at 86 Bluegrass Crescent, Eight Mile Plains Q 4113,

WARRANTIES AND REPRESENTATIONS

. All new goods supplied are warranted to be free from defects in material and workmanship for a period of (12) months from time of delivery, with a (12) twelve month limited
labour anly period to run in conjunction with the parts warranty. This warranty does not apply/extend to used, ex-rental or second hand goods. These goods are sold ‘as is” at
the risk of the buyer,

. To the extent permitted by law all conditions, warranties and liabilities, including those as o merchantability and fitness for purpose, implied by statute, commen law or
otherwise are expressly excluded. To the extent that the seller is not able to exclude such condition or warranty the liability of the selier is limited to:-

i, Replacement of the goods or the supply of equivalent goods;
i. Repair of the goods;
ii. Paying to the buyer the cost of replacement of the goods or equivalent goods; or
iv. Paying fo the buyer the cost of repair of the goods;
at the discretion of the seller.

¢. The seller is not liable for any injury, loss, or damage, direct or consequential, arising out of the use of or the inability to use the goods.
d.
2.

Before using, the buyer shall determing suitability of the goods for the buyers intended use, the buyer assumes alf risk and liability whatsoever in connection therewith.

THE BUYER ACKNOWLEDGES AND DECLARES THAT THE BUYER HAS READ THESE TERMS AND CONDITIONS AND UNDERSTANDS THE SAME. NO WARRANTY

OR REPRESENTATIONS HAVE BEEN MADE TO THE BUYER (OTHERWISE THAN EXPRESSLY CONTAINED HEREIN) AND NO WARRANTY ASSURANCE PROMISE

OR REPRESENTATION HAS BEEN MADE REGARDING THE QUALITY FITNESS FOR USE SUITABILTY OR MERCHANTABILTY OF GOODS FOR ANY PURPOSE

WHATSOEVER, AND THAT IN ALL THINGS THE BUYER HAS RELIED ON THE BUYERS OWN KNOWLEDGE AND JUDGEMENT.

DELAY

if the seller shall state or accept any time for delivery or completion of the confract or any part thereof then such shall be approximate only and shall not be deemed to be of the

essence of the contract. )

. The saller shall riot b liahlz for the faifure to deliver or complete the contract or any delivery or completing the cantract where such failure or delay is occasioned by Act of God,
fire, accident, war, strike, lock-out, shortage of labour, lack of skilled labour, breakdown of plant, non-delivery of raw materials, difficulty in procuring compenents or materials,
delays by suppliers or sub-contractors, delays in transit, delays by the buyer, legisiative governmental or other prohibitions or restrictions, or any other event of any kind
whatsoever which is beyond the control of the selier, and the buyer shail have no right of cancefiation of the contract but shall accept delivery of the goods when the seller is
reasonably ablé to deliver the gocds having regard to the seller's commitmenis to other customers.

ACCEPTANCE )

An offer or quatation by the selier shall become binding upon the seller only upon receipt written in such form as the seller may require. Order forms and other documents
provided to the seller by the buyer as confirmation of oriders previously placed must be clearly marked with the words “confirmation”. Confirmation documents so marked will be
treated as original orders. Acceptance of goods is deemed to be acceptance of these terms and conditions.

REJECTION

Except for defective goods supplied by the seller, goods returned for credit will only be accepted on the following conditions:

. GGoods returned must not be obsolete, incomplete damaged or ctherwise imperfect.

. The amount of credit aliowed in respect of the goods returned, if any, will be subject to a service charge at the seller’s rate of (30%) thirty percent, unless the agreement

specifically states otherwise.

. Goods cannot be rejected unless defective on original supply or incorrectly supplied. Goods specially produced or procured to the buyer's order cannot be rejecled as being

unsuitable or because they are no longer required by thig buyer.
Mo responsibitity is accepled by the seller for goods lost or damaged in transit during return to the seller.

. Na returns will he accepted for credit after the expiry of {7) seven days from date of original supply.
Goods sold as used, ex-rental or second hand goods will not be accepted for credit, return, exchange or refund for any reason whatsoever.
DEFAULT
if the buyer:

. Is in breach of any of the terms and conditions of the contract, and in case of any default which may be remedied, fails o remedy the same within 7 days of receiving written
notice specifying default; or

. Shall have any execution levied against it or become bankrupt or insolvent or commit any act of bankruptcy or enter cor intend to enter intc any composition or arrangement with
its creditors or (in the case of a company) do any acts which would render it liable to be wound up or have a receiver appeinted over its property or if it shall have a winding up
order made against it or pass or attempt a resolution for winding up or be a party to the appoiniment of or have a manager or receiver appointed of the whole or any part of its
property or undertaking.
Then without prejudice to any other remedy available to the seller

. the selier by written notice may forthwith enter, suspend or terminate the contract without prejudice to any other right or remedy it has at law or equity; and

. whether or not such notice is given, payment for all goods sold by the seller, whether deliverad or not and any other moheys payable by the buyer shall immediately become
due, and

. the seller may enter upon the premises where any defliverad goods are situated and take possession of and remove the same without being responsible for any damage thereby

caused and may resell the same and apply the proceeds in or towards payment of the purchase price. All costs and expenses of or incurred by the selier as a result of any such
action shall be payable by the buyer on demand.
Any suspension of the contract by the seller shall not prevent it terminating the contract during the period of suspension.
CANCELLATION
Cancellation of any order by the buyer will only be effective if accepted by the seller in writing and in any event shall be upon the condition that the buyer shall pay the setler for
all wark done and materials used by the seiler in the execution of work on the buyer's behalf up to the date of cancellation.
GOVERNING LAW
The validity and interpretation of these conditions of sale and of the rights of the parties both pursuant to these conditions of sale and otherwise shall be govemed by the laws of
Queensland.
INTERPRETATION
“The Seller” means Austwide Sales & Rentals Pty Lid, its successors or assigns.
. “The Buyer” means the person, firm or company which has offered to purchase the goods from the seller or 1o whom the seller has offered to sell the goods.
“Goods” means any products or items offered for sale by the seller or sold by the seller to the buyer.
_“Contract’ means the contract for the sale of goods enterad into between the seller and the buyer and includes these “Terms and Conditions of Sale” and any quotation
provided to the buyer by the selier and any further terms and conditions contained therein.”
. “Terms and Conditions” means the terms and conditions contained in this document and any cther document forming part of the contract.
VMANUFACTURERS SPECIFICATIONS
Due tc Manufacturers continuous improvements, Product Specifications may change without notice.




